AUTHENTICATED 


ITICATED 

NATION 

o/ 




ERERAL 



REGISTER 


VOLUME 4 


\ 1934 ^ 

* ^a/ited ^ 


NUMBER 124 


Washington, Wednesday, June 28, 1939 


Rules , Regulations, Orders 

TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C. f on the 
26th day of June, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[File No. 21-329] 

In the Matter op Trade Practice Rules 
for the Infants' and Children's Knit¬ 
ted Outerwear Industry 

Promulgation 

Due proceedings having been held 1 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission; 

It is now ordered. That the trade prac¬ 
tice rules of Group I and Group n, as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of June 28,1939. 

Statement by the Commission 

Trade practice rules for the Infants’ 
and Children’s Knitted Outerwear In¬ 
dustry as herein set forth, are promul- 
tbe Federal Trade Commission 
cedure itS trade practice conference pro- 

The products of the industry consist 
®L? fa ? tS .i and children’s knitted outer- 
mnLrt° f al * kinds manufactured, or im- 
distrlbuted ln the United 
arf^I he « members of the Industry 
flm “ and cor P° rat ions en- 
one °f more phases of the busi- 
Jff of manufacturing, importing, job- 
‘^rand distributing such knitted out- 


*3 F*. 1664 DL 


erwear. Among such industry members 
are persons and concerns which manu¬ 
facture or operate for the account of 
others, as well as those who are directly 
engaged as manufacturers, importers, 
jobbers or distributors, including persons 
or concerns having such knitted outer¬ 
wear manufactured or made for them by 
so-called contract mil Ik or operators. 

In the course of the proceedings an 
industry conference was held in New 
York City, under the Commission’s aus¬ 
pices, and proposed trade practice rules 
were submitted by members of the in¬ 
dustry. Subsequently, tentative action 
was taken by the Commission on the 
rules so submitted and a draft of pro¬ 
posed rules was made available, upon 
public notice, to all interested or af¬ 
fected parties, affording them opportu¬ 
nity to present their views, suggestions 
or objections, if any, and to be heard in 
respect to such rules. Accordingly, a 
hearing was held in Washington and all 
matters submitted orally and in writing 
were received and given due considera¬ 
tion. 

Upon consideration of the entire mat¬ 
ter, final action was taken and the rules 
in the form appearing herein under 
Group I were approved by the Commis¬ 
sion, and the rule shown under Group II 
was received by the Commission as an 
expression of the industry. 

the rules 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
They are not to be used, directly or indi¬ 
rectly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of com¬ 
petition, or otherwise to unreasonably 
restrain trade. 
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Group I 

The unfair trade practices which are 
embraced in these Group I rules are con¬ 
sidered to be unfair methods of competi¬ 
tion, unfair or deceptive acts or practices, 
or other illegal practices, prohibited! 
within the purview of the Federal Gov¬ 
ernment, by acts of Congress, as construed 


in the decisions of the Federal Trade 
Commission or the courts; and appro¬ 
priate proceedings in the public interest 
will be taken by the Commission to pre¬ 
vent the use, by any person, partnership, 
corporation or other organization, of such 
unlawful practices in or directly affecting 
interstate commerce. 

Note: These rules do not supplant, or re¬ 
lieve any member of the Industry or other 
party of the necessity of complying with, the 
applicable fiber identification rules and other 
pertinent Group I rules approved and pro¬ 
mulgated by the Federal Trade Commission. 


Rule 1 . Misrepresentation of industry 
products . It is an unfair trade practice 
to make or publish, or cause to be made 
or published, directly or indirectly, any 
false, misleading or deceptive statement 
or representation, by way of advertise¬ 
ment or otherwise, concerning the char¬ 
acter, grade, quality, quantity, substance, 
nature, material, content, use, origin, size, 
serviceability, color, color fastness, work¬ 
manship, washability, fiber content or 
identification, shinkage properties, man¬ 
ufacture or distribution of such products, 
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or the yarn or any component of the 
product, or in any other material respect. 

Rule 2. Misbranding. The false or de¬ 
ceptive marking or branding or prod¬ 
ucts of the industry with respect to the 
character, grade, quality, quantity, sub¬ 
stance, nature, material, content, use, 
origin, size, serviceability, color, color 
fastness, workmanship, washability, fiber 
content or identification, shinkage prop¬ 
erties, manufacture or distribution of 
such products, or the yarn or any com¬ 
ponent of the product, or in any other 
material respect, is an unfair trade prac¬ 
tice. 

Rule 3. Fiber identification of product. 
Identification and disclosure of fiber and 
other material content of the product 
of this industry shall be made in accord¬ 
ance with the applicable requirements of 
the Group I fiber identification rules ap¬ 
proved and promulgated by the Commis¬ 
sion, such as the Group I Rayon Rules 
promulgated October 26, 1937, relating 
to products containing rayon in whole or 
in part, and the Group I Silk Rules pro¬ 
mulgated November 4, 1938, relating to 
products containing or purporting to con¬ 
tain silk in whole or in part, and such 
other provisions of laws and regulations 
on the subject as or when made appli¬ 
cable to the products of this industry. 

Rule 4. Misrepresentation—Character 
of business, (a) It is an unfair trade 
practice for any person, partnership or 
corporation, by trade or corporate name 
or otherwise, to hold himself or itself 
out as being a manufacturer, producer 
or importer when such is not true in 
fact. 

(b) It is an unfair trade practice for 
any person, partnership or corporation 
in the conduct of business to represent 
himself or itself, directly or indirectly, 
as having or operating a knitted outer¬ 
wear business, in whole or in part, or 


a department or branch thereof, when 
such is not true in fact; or in any other 
manner to misrepresent the character, 
nature or status of the business of such 
person, partnership or corporation. 

Rule 5. Imitation or simulation of 
trade-marks, etc. The imitation or simu¬ 
lation of the trade-marks, trade names, 
brands or labels of competitors, or of 
the exclusively owned symbols of com¬ 
petitors which have not been directly 
or by operation of law dedicated to the 
public, with the tendency and capacity 
or effect of misleading or deceiving pur¬ 
chasers or the consuming public, is an 
unfair trade practice. 

Rule 6. (a) Prohibited discriminatory 
prices, or rebates, refunds, discounts, 
credit , etc.* which effect unlawful price 
discrimination. It is an unfair trade 
practice for any member of the industry 
engaged in commerce, 3 in the course of 
such commerce, to grant or allow, se¬ 
cretly or openly, directly or indirectly, 
any rebate, refund, discount, credit, or 
other form of price differential,* where 
such rebate, refund, discount, credit, or 
other form of price differential effects 
a discrimination in price between dif¬ 
ferent purchasers of goods of like grade 
and quality, where either or any of the 
purchases involved therein are in com¬ 
merce,* and where the effect thereof may 
be substantially to lessen competition or 
tend to create a monopoly in any line 
of commerce, 8 or to injure, destroy, or 
prevent competition with any person who 
either grants or knowingly receives the 
benefit of such discrimination or with 
customers of either of them: Provided, 
however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in 
the cost of manufacture, sale, or de¬ 
livery resulting from the differing meth¬ 
ods or quantities in which such com¬ 
modities are to such purchasers sold or 
delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce* from selecting their own cus¬ 


* Paragraph (a) of Rule 6 shall not be con¬ 
strued as embracing practices prohibited by 
paragraphs (b), (c) and (d) of this rule. 

J As herein used, the word “commerce" 
means trade or commerce among the several 
States and with foreign nations, or between 
the District of Columbia or any Territory 
of the United States and the State. Territory, 
or foreign nation, or between any insular 
possessions or other places under the Juris¬ 
diction of the United 8tates. or between any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any -foreign nation, or within 
the District of Columbia or any Territory or 
any insular possession or other place under 
the Jurisdiction of the United States: Pro - 
vided, That this shaU not apply to the 
Philippine Islands. 


tomers in bona fide transactions and net 
in restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time 
to time where made in response to 
changing conditions affecting either (a) 
the market for the goods concerned, 
or (b) the marketability of the goods, 
such as, but not limited to, actual or 
imminent deterioration of perishable 
goods, obsolescence of seasonal goods, 
distress sales under court process, or 
sales in good faith in discontinuance of 
business in the goods concerned. 

(b) Prohibited brokerage and Com - 
missions. It is an unfair trade prac¬ 
tice for any member of the industry 
engaged in commerce *, in the course of 
such commerce, to pay or grant, or to 
receive or accept, anything of value as 
a commission, brokerage, or other com¬ 
pensation, or any allowance or discount 
in lieu thereof, except for services ren¬ 
dered in connection with the sale or pur¬ 
chase of goods, wares, or merchandise, 
either to the other party to such trans¬ 
action or to an agent, representative, 
or other intermediary therein where 
such intermediary is acting in fact for 
or in behalf, or is subject to the direct 
or indirect control, of any party to such 
transaction other than the person by 
whom such compensation is so granted 
or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 5 to pay 
or contract for the payment of adver¬ 
tising or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any sendees 
or facilities furnished by or through 
such customer, in connection with the 
processing, handling, sale, or offering 
for sale of any products or commodities 
manufactured, sold, or offered for sale 
by such member, unless such payment or 
consideration is available on proportion¬ 
ally equal terms to all other customers 
competing in the distribution of such 
products or commodities. 

(d) Prohibited discriminatory services 
or facilities . It is an unfair trade prac¬ 
tice for any member of the Industry 
engaged in commerce * to discriminate 
in favor of one purchaser against 
another purchaser or purchasers of a 
commodity bought for resale, with or 
without processing, by contracting *o 
furnish or by furnishing, or by contrib¬ 
uting to the furnishing of, any services 
or facilities connected with the process¬ 
ing, handling, sale or offering for sale of 
such commodity so purchased upon 
terms not accorded to all purchasers on 
proportionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the in¬ 
dustry engaged in commerce, 3 in the 
course of such commence, knowingly to 
induce or receive a discrimination in 
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price which Is prohibited by the forego¬ 
ing provisions of this Rule 6. 

rule 7. Discriminatory returns. It is 
an unfair trade practice for any member 
of the industry engaged in commerce 1 
to discriminate in favor of one customer- 
purchaser against another customer- 
purchaser of knitted outerwear, bought 
from such member of the industry for 
resale, by contracting to furnish or fur¬ 
nishing in connection therewith, upon 
terms not accorded to all customer- 
purchasers on proportionally equal 
terms, the service or facility whereby 
such favored purchaser is accorded the 
privilege of returning knitted outerwear 
so purchased and receiving therefor 
credit or refund of purchase price: Pro¬ 
vided, however, nothing in any of the 
rules herein shall prohibit or be used to 
prevent the return of merchandise by 
purchaser, for credit or refund of pur¬ 
chase price, when and because such mer¬ 
chandise has not been properly labeled 
by the seller as to fiber content, or has 
been otherwise falsely or deceptively 
labeled or represented, or when and be¬ 
cause such merchandise is defective in 
material, workmanship, or in any other 
respect contrary to warranty or purchase 
contract. 

Rule 8. Consignment sales. It is an 
unfair trade practice for any member of 
the industry to use the practice of ship¬ 
ping goods on consignment or pretended 
consignment for the purpose and with 
the effect of artificially clogging trade 
outlets and unduly restricting competi¬ 
tors’ use of said trade outlets in getting 
their goods to consumers through regu¬ 
lar channels of distribution, or with such 
purpose to entirely close said trade out¬ 
lets to such competitors so as to sub¬ 
stantially lessen competition or tend to 
create a monopoly or to unreasonably 
restrain trade: Provided , however , That 
nothing herein shall be construed or used 
as restricting or preventing consignment 
shipping or marketing of commodities in 
good faith and without artificial inter¬ 
ference with competitors' use of the usual 
channels of distribution in such manner 
as thereby to suppress competition or 
restrain trade. 

Rule 9. Aiding or abetting the use of 
unjair trade practices. It is an unfair 
trade practice for any person, firm or 
corporation to aid, abet, coerce or induce 
another, directly or indirectly, to use or 
promote the use of any unfair trade prac¬ 
tice specified in these rules. 


Group II 

Compliance with the trade practi 
provisions embraced in Group n rules 
considered to be conducive to sound bus 
ness methods and is to be encourag< 
an ‘ 4 Promoted individually or throm 
vo.tintary cooperation exercised in a. 
cot-dance with existing law. Nonobser 

not. per se, cot 
stitute violation of law. Where, howeve 

* *’; aCtlCC of not com Plying with ar 
such Group u rules is followed in sue 
manner as to result in unfair methot 


of competition, or unfair or deceptive 
acts or practices, corrective proceedings 
may be instituted by the Commission as 
in the case of a violation of Group I 
rules. 

Rule A. Return of merchandise — Ex¬ 
pression of industry. The practice, by 
members of the industry, of selling mer¬ 
chandise and later permitting the pur¬ 
chaser to return it for credit or refund of 
purchase price, without just cause, creates 
waste and loss, increases the cost of doing 
business to the detriment of both the in¬ 
dustry and the public, and is condemned 
by the industry, subject, however, to re¬ 
quirements and limitations set forth in 
the provisions of Rule 7 of Group I, 
herein, and subject also to the general 
limitation that members of the industry 
shall not engage In any combination or 
conspiracy in restraint of trade or use 
any other illegal methods in the regula¬ 
tion, control or prevention of the return 
of merchandise. 

Promlugated and issued by the Federal 
Trade Commission as of June 28, 1939. 

t SEAI *J Ons B. Johnson, 

Secretary. 

IF. R. Doc. 30-2220: Filed, June 27. 1939; 

9:68 a. m.J 


TITLE 10—CUSTOMS BUREAU 
BUREAU OF CUSTOMS 
IT. D. 498961 

Marking—Exceptions 

ARTICLES EXEMPT FROM MARKING TO INDI¬ 
CATE THE COUNTRY OF ORIGIN BY REASON 
OF HAVING BEEN IMPORTED IN SUBSTAN¬ 
TIAL QUANTITIES DURING THE FIVE-YEAR 
PERIOD PRIOR TO JANUARY 1, 1937, WITH¬ 
OUT BEING REQUIRED TO BE MARKED 

June 24, 1939, 

To Collectors of Customs and Others 
Concerned: 

Section 304 (a) (3) (J) of the Tariff 
Act of 1930, as amended by section 3 of 
the Customs Administrative Act of 1938 
(U.S.C., Sup. IV, title 19, sec. 1304), 
provides that the Secretary of the Treas¬ 
ury may by regulations authorize the 
exception of any imported article from 
the requirement of section 304 that it be 
marked to indicate the country of its 
origin if— 


(J) Such article Is of a class or kind with 
respect to which the Secretary of the Treas¬ 
ury has given notice by publication in the 
weekly Treasury Decisions within two years 
after July I, 1937. that articles of such class 
or kind were Imported in substantial quan¬ 
tities during the five-year period immedi¬ 
ately preceding January 1. 1937. and were not 
required during such period to be marked to 
Indicate their origin: • • •. 


Article 532 (b) of the Customs Regu¬ 
lations of 1937, as amended by (1938) 
TX). 49658, 1 exempts articles within the 
purview of section 304 (a) (3) (J) from 
the requirement of marking. Any future 
amendment of the said article 532 (b) tc 


revoke the exception of any article from 
marking under the above-cited authority 
Will be published in Treasury Decisions. 

Pursuant to the provisions of section 
304 (a) (3) (J), notice is hereby given 
that the articles in the appended list 
were imported in substantial quantities 
during the five-year period immediately 
preceding January 1, 1937, and were 
not required during such period to be 
marked to indicate the country of their 
origin. 

In the case of any article described 
in the appended list which is imported 
in a container, the outermost container 
in which the article ordinarily reaches 
the ultimate purchaser is required to be 
marked to indicate the origin of its 
contents. 

This list supplements the lists of ar¬ 
ticles contained in (1938) TJD. 49690 
and (1939) TX). 49835.’ 

I seal 1 Stephen B. Gibbons, 
Acting Secretary of the Treasury. 

Art, works of. 

Articles described in paragraphs 1773 
or 1774, Tariff Act of 1930. when not 
imported for sale in the United States. 

Articles entered in good faith as an¬ 
tiques and rejected as unauthentic. 

Ball bearings, %" or less in diameter. 
Bands, steel. 

Beads, unstrung. 

Blanks, metal, to be plated. 

Bolts, nuts, and washers. 

Briquettes, coal or coke. 

Buckles, 1" or less in greatest dimen¬ 
sion. 

Cards, playing. 

Cellophane and celluloid in sheets, 
bands or strips. 

Chemicals, drugs, medicinal and simi¬ 
lar substances, when imported in cap¬ 
sules. pills, tablets, lozenges, or troches. 
Cigars and cigarettes. 

Covers, straw bottle. 

Dies, diamond wire, unmounted. 
Dowels, wooden. 

Effects, theatrical. 

Feathers. 

Flowers, artificial, except bunches. 
Flowers, cut. 

Glass, cut to shape and size for use 
in clocks, hand, pocket, and purse mir¬ 
rors, and other glass of similar shapes 
and sizes, not including lenses or watch 
crystals. 

Glides, furniture, except glides with 
prongs. 

Hairnets. 

Hoops (wood), barrel. 

Metal bars, except concrete reinforce¬ 
ment bars; billets; blocks; blooms; in¬ 
gots; pigs; plates; sheets, except gal¬ 
vanized sheets; shafting; slabs; and 
metal in similar forms. 

Mica not further manufactured than 
cut or stamped to dimensions, shape, or 
form. 

Nails, spikes, and staples. 

Nets, bottle, wire. 

Ornaments, glass Christmas tree. 


1 3 F.R. 1808 DI. 


J 3 FR. 2082 DI; 4 F It. 1466 DL 
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Paper, stencil. 

Parchment and vellum. 

Parts for machines imported from 
same country as parts. 

Pins, tuning. 

Pipes, iron or steel, and pipe fittings 
of cast or malleable iron. 

Plants, shrubs and other nursery stock. 

Plugs, tie. 

Railway materials described in para¬ 
graph 322, Tariff Act of 1930. 

Ribbon. 

Rivets. 

Rope, including wire rope; cordage; 
cords; twines; threads, and yams. 

Scrap and waste. 

Screws. 

Shims, track. 

Skins, fur, dressed or dyed. 

Springs, watch. 

Stamps, postage or revenue, and other 
articles described in paragraph 1771, 
Tariff Act of 1930. 

Sugar, maple. 

Tiles, not over 1" in greatest dimension. 

Tips, penholder. 

Weights, analytical and precision, in 
sets. 

Wicking, candle. 

Wire, except barbed. 

(P. R. Doc. 39-2218; Filed, June 26, 1939; 

3:25 p. m.J 


[T. D. 498971 


Certain Airports Redesignated as Air¬ 
ports of Entry for a Period of One 
Year 1 

June 24, 1939. 

To Collectors of Customs and Others 
Concerned: 

The following-named airports are 
hereby redesignated as airports of entry 
for civil aircraft and merchandise car¬ 
ried thereon arriving from places outside 
the United States, as defined in section 
9 (b) of the Air Commerce Act of 1926 
(UJS.C., title 49, sec. 179 (b)). for a 
period of one year from the dates shown 
opposite their respective names: 


Name 


Banpor Municipal Air¬ 
port. 

Crosby Municipal Air¬ 
port. 

Burlington Municipal 
Airport. 

Niagara Falls Muni¬ 
cipal Airport. 

Fort Yukon Airfield— 


Location 


Bangor, Maine.. 

Crosby, N. Dak. 

Burlington, Vt.. 

Niagara Falls, 
N. Y. 

Fort Yukon, 
Alaska. 


Date of re¬ 
designation 


June 26,1939 
Juno 28,1939 
June 29,1939 
July 2,1939 
July 6,1939 


TITLE 43—PUBLIC LANDS 
GENERAL LAND OFFICE 

Stock Driveway Withdrawals Nos. 5 
and 8, Colorado Nos. 3 and 5, Reduced 

June 14, 1939. 

Departmental orders of November 17, 
1917, January 29, 1918, March 10 and 
June 23, 1919, March 14. 1927, and De¬ 
cember 7, 1931, creating and modifying 
Stock Driveway Withdrawals Nos. 5 and 
8, under section ten of the act of De¬ 
cember 29, 1916, 39 Stat. 862, as amended 
by the act of January 29, 1929, 45 Stat. 
1144, are hereby revoked so far as they 
affect the following-described lands 
within Colorado Grazing District No. 2, 
established April 8, 1935; 

Sixth Principal Meridian 

T. 3 N„ R. 79 W„ 

sec. 7, sy 2 N*4. n&s*4; 

T. 1 N., R. 80 W.. 

sec. 4, E%E%; 

T. 2 N., R. 80 W.. 
sec. 3, NEV4. S 14 , 
sec. 4, SE* 4 , 

sec. 15. SW^NWtf, 8W»4, 

sec. 22 , NWV 4 . 

secs. 9, 21. 28, and 33. E y 2 ; 

T. 3 N., R. 80 W.. 
sec. 11 . SVfeSE» 4 , 

sec. 12. N^SW>4. NWV4SEV4. lots 3 to 10. 
inclusive, 

sec. 13, lots 3, 4. 5. 

sec. 14. N> 4 NEi 4 , NE!/ 4 NWy 4l lots 6 , 7, 8 . 
11. 14. 

sec. 22. SVfcSE %, lots 5 to 10, inclusive, 
sec. 23. NEV 4 NW«4, lots 5 and 6 . 
sec. 27, NVsNEK, SW^NEft, NW^SEft, 
lots 1, 2. 3. 4. 

sec. 34, NEftNWft, lots 1, 2, 3, 4, 5, 7 
and 8 ; 

T. 3 8 .. R. 78 W. t 
sec. 26, NV^SW^, 
sec. 27, NE*/ 4 SWV4. N^SE^, 
sec. 28. N» 4 S«/fc; 

aggregating approximately 4,880 acres. 

Harry Slattery, 
Under Secretary of the Interior. 

[P. R. Doc. 39-2219; Filed. June 27. 1939; 
9:21 a. m.) 


Notices 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of June, A. D. 1939. 

[File No. 56-40J 


tSec. 7 (b), 44 Stat. 572; 49 U.S.C., 
177 (b)) 

[seal] Stephen B. Gibbons, 

Acting Secretary of the Treasury. 

|F. R. Doc. 39-2223; Filed, June 27, 1939; 
11:50 a. m.J 


3 This document affects the tabulation In 
1$ CFR 4.13. 


In the Matter of Indiana & Michigan 
Electric Company, American Gas and 
Electric Company 

order exempting issue and sale of bonds, 
notes and common stock and approv¬ 
ing THE SALE AND ACQUISITION OF BONDS 

Indiana & Michigan Electric Com¬ 
pany, a subsidiary of American Gas and 
Electric Company, a registered holding 
company, having filed an application 


and amendments thereto pursuant to 
Section 6 (b) of the Public Utility Hold¬ 
ing Company Act of 1935 for exemp¬ 
tion from the provisions of Section 6 (a) 
of the Act of the issue and sale of 
$22,500,000 of its First Mortgage Bonds, 
3Va% Series due 1969; a $2,000,000 prin¬ 
cipal amount Ten-Year 2%% Promis¬ 
sory Note, maturing June 15, 1949, to be 
issued direct to a bank and to mature in 
ten years; and not to exceed 150,716 
shares of common stock; the issue and 
sale of such securities having been ex¬ 
pressly authorized by the Public Service 
Commission of Indiana and the Michi¬ 
gan Public Service Commission, and the 
applicant having consented to the issu¬ 
ance of such order or orders by the Com¬ 
mission under Section 12 (c) and/or 
20 (a) as will give assurance that the 
applicant will fulfill the obligation that 
it has assumed to set aside annually 
not less than 15 per centum of its gross 
operating revenue from the sale of serv¬ 
ices for maintenance and as a provision 
for renewals, replacements and retire¬ 
ments; 

Indiana & Michigan Electric Company 
and American Gas and Electric Com¬ 
pany, having filed a joint application 
pursuant to Rule U-12C-1 (b), Rule U- 
12D-1 and Rule U-12F-1 under the Pub¬ 
lic Utility Holding Company Act of 
1935, for the approval of the acquisition 
by Indiana & Michigan Electric Company 
of $8,241,000 of its First and Refunding 
Mortgage Gold Bonds, 5% Series, and 
for the approval of the sale of American 
Gas and Electric Company of $8,241,000 
of First and Refunding Mortgage Gold 
Bonds, 5% Series, of Indiana & Michigan 
Electric Company to the latter company; 

A joint hearing on such matters having 
been held after appropriate notice; 1 the 
applicants having waived the right to 
have submitted to them a report by the - 
trial examiner; to have submitted to 
them proposed findings of fact by the 
Commission; to file a brief and to oral 
argument before the Commission prior to 
the making of findings of fact and the 
entry of orders by the Commission; the 
record in this matter having been ex¬ 
amined; and the commission having 
made and filed its findings; 

It is ordered, That the issue and sale 
of the aforesaid First Mortgage Bonds, 
Note and Common Stock by Indiana & 
Michigan Electric Company in accord¬ 
ance with the terms and conditions set 
forth in. and for the purposes repre¬ 
sented by the said amended application, 
be, and the same hereby are, exempted 
from the provisions of Section 6 (a) of 
the Public Utility Holding Company Act 
of 1935, subject, however, to the following 
conditions; 

(a) That if the express authorization 
of the issue and sale of such securities 
by the Public Service Commission of In¬ 
diana or Michigan shall be revoked or 
otherwise terminated, this exemption 
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chall immediately terminate without fur¬ 
ther order of this Commission; 

(b) That all matters in connection 
with said applications shall be performed 
in all respects as set forth in and for 
the purposes represented by said appli¬ 
cation, provided that no part of the fees 
to be paid to attorneys or to The First 
Boston Corporation shall be paid pend¬ 
ing further order of this Commission; 

(c) That within ten days after the 
issue and sale of such securities the ap¬ 
plicant shall file with this Commission 
a certificate of notification showing that 
such issue and sale have been effected 
in accordance with the terms and condi¬ 
tions of, and for the purposes repre¬ 
sented by, said application, and in ac¬ 
cordance with the terms of this order. 

It is further ordered, Pursuant to the 
provisions of Sections 12 (c) and 20 
(a), that, except as the Commission 
may by order, or orders, from time to 
time, permit, the Indiana & Michigan 
Electric Company shall not, nor shall 
any successor or successors of the In¬ 
diana & Michigan Electric Company, 
declare or pay any dividends on its 
common stock (other than dividends 
payable solely in shares of its common 
stock) or make any other distribution 
on any shares of its common stock, nor 
shall any shares of such common stock 
be purchased, retired, or otherwise ac¬ 
quired by the Indiana & Michigan Elec¬ 


tric Company (or any successor or suc¬ 
cessors thereof) unless within the period 
from December 31, 1938, to the date of 
the proposed payment of such dividend 
or making of such distribution or ac¬ 
quisition, the aggregate of the amounts 
(1) expended by the Indiana & Michi¬ 
gan Electric Company (or any such suc¬ 
cessor or successors thereof) for main¬ 
tenance and repairs, and (2) reserved 
for depreciation, is equal to not less than 
fifteen per cent, of the gross operating 
revenues of the Indiana & Michigan 
Electric Company (or any such successor 
or successors thereof) during such pe¬ 
riod, after the deduction therefrom of 
an amount equal to the cost to the 
Indiana & Michigan Electric Company 
of electric energy purchased and resold 
and rentals paid for generating, trans¬ 
mission or distributing properties leased 
by the company, and payments by the 
Indiana & Michigan Electric Company 
for the use of similar properties oper¬ 
ated and maintained by others during 
such period; provided, that in making 
the computation required by the forego¬ 
ing, the Indiana & Michigan Electric 
Company may add to the amounts ex¬ 
pended for maintenance and repairs 
and reserved for depreciation any earned 
surplus of the company accumulated 
since December 31, 1938, remaining after 
payment of such dividend or making of 
such distribution or acquisition; and 


provided further, that the foregoing pro¬ 
visions shall be subject to review, modi¬ 
fications and revocation by the Commis¬ 
sion at any time, and from time to time, 
upon its own motion or upon applica¬ 
tion by Indiana & Michigan Electric 
Company. 

It is further ordered, That the sale by 
the applicant. American Gas & Electric 
Company, of the aforesaid First and Re¬ 
funding Mortgage Gold Bonds and the 
acquisition of same by the applicant, 
Indiana & Michigan Electric Company, 
in accordance with the terms and condi¬ 
tions set forth in, and for the purposes 
represented by said application, are 
hereby approved. 

It is further ordered. That the Com¬ 
mission reserve jurisdiction to determine 
at a later date, whether the fees to be 
paid to attorneys retained to represent 
the Indiana & Michigan Electric Com¬ 
pany and the insurance companies and 
to the First Boston Corporation in con¬ 
nection with the issue and sale of the 
aforementioned First Mortgage Bonds, 
3Vi% Series due 1969, are or are not 
reasonable. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[P. R. Doc. 39-2222; PUed, June 27, 1939; 

10:59 a. m.J 
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